
        

 In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 816 of 2015 

U/S 498(A)/323 I.P.C. 

State of Assam 

-Vs.- 

Deben Mahato 

  ....... Accused. 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri. 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- J.K.Brahma 

Date of Evidence:  04-01-2016 

Date of Argument:  04-01-2016 

Date of Judgment:  04-01-2016  

 

 

J U D G M E N T 

 

    Briefly the prosecution story as unfolded from the ejahar is that on 

15.08.15 Informant Ishwar Mahato filed an FIR in Orang Police station and 

stated that on 14.08.15 at 6.30 pm her daughter Dipali Mahato ( 34) along with 

his son in law ( the accused person) Deben Mahato , S/O – Haren Mahato 

returned to their house from the bricks industry after working . Then the accused 

person suspected his daughter and quarreled with Dipali Mahato and gave her 

hand blows. He also assaulted her with a bottle (glass) on her face. As a result 

she was severely injured and the broken glasses of the bottle caused injury in 

her face and injured in different part of the body. She was sent to Orang Hospital 

for treatment and that his daughter got stitches on her face. So the informant 

prayed before police for taking necessary action against the accused person. 

 



   After receiving the aforesaid ezahar, Orang police station  registered a 

case bearing Orang PS case No.74/2015 u/S 498(A)/326 I.P.C., started 

investigation and after completion of investigation, the concerned police station 

filed charged-sheet against the accused Deben Mahato u/S 498(A)/323 I.P.C. 

Hence the prosecution case is. 

   Necessary processes were issued for causing appearance of the accused 

before the court. Accordingly the accused was produced before the court. The 

copies of relevant documents were furnished to the accused. Then the charge 

U/S 498(A)/323 I.P.C.  was framed and read over and explained to the accused 

Deben Mahato to which the accused pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only two witnesses to bring home 

the case. The prosecution declined to examine any other witnesses on their 

behalf and prayed for closing the evidence of the prosecution witnesses. 

Accordingly the evidence of the prosecution side was closed. The statement of 

the accused  u/s 313 of Cr.P.C was dispensed with as found not necessary.  No 

defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINT FOR DETERMINATION OF THE CASE: 

 

1. Whether the accused Deben Mahato on 14-08-2015 physically tortured 

the Dipali Mahato on demand of dowry and had driven her out of his 

house and thus committed offence punishable u/S 498(A) I.P.C.? 

2. Whether the accused Deben Mahato on 14-08-2015 voluntarily  caused 

hurt to Dipali Mahato and thus committed offence punishable u/S 323 

I.P.C.? 

 

 

  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 

     PW 1 deposed in her evidence that she got married with the 

accused about 14 years ago and after that an altercation took place between her 

and her husband due to some domestic matter. Later on she left the house of her 



husband and came to her father’s house and her father lodged the ejahar against 

her husband out of anger and that she is staying with her husband. 

   In cross-examination PW 1 stated that she is staying with her husband 

and she has no objection if her husband is acquitted of the case. 

  PW 2 deposed in his evidence that there was some altercation took place 

between his daughter and his son in law due to some domestic matter. Later on 

his daughter left the house of her husband and came to his house and he lodged 

the ejahar against the accused out of anger. 

   In cross-examination PW 2 stated that he lodged the ejahar against the 

accused out of anger and he did not see the incident. 

 

    I have gone through the case record and the evidence of PWs. It is 

found clear that it is the misunderstanding of facts between the couple and such 

misunderstanding is common in the society among such couples. Moreover, the 

victim (PW1) stated in her evidence that now she is staying at the house of 

accused (husband). Moreover PW1 and PW2 have nowhere stated in their 

evidence that accused had assaulted the victim or thrown her away from his 

matrimonial home or that the accused voluntarily caused hurt to the victim .  

   So, from the discussion made above, I have found no any material which 

can be proved against the accused person by attracting section 498(A)/323 

I.P.C.  Accordingly the accused is acquitted of the charge u/S 498(A)323 I.P.C. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



O R D E R 

 

   As the prosecution has failed to prove the case with the material of 

substantive evidence against the accused, so the accused Deben Mahato is 

acquitted of the charge u/S 498(A)/323 I.P.C. and set him at his own liberty 

forthwith.  

The bail-bond of the accused Deben Mahato is extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C as 

amended upto date.  

    The judgment is given under the hand and seal of this court on this 04th  

day of January, 2016. 

 

 

 

 (N.C.BHUYAN) 

  Judicial Magistrate 1st Class  

      Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Dipali Mahato 

PW2 Iswar Mahato 

2. Defence witnesses  

None   

3. Prosecution exhibits.  

Ext -1 Ejahar 

4. Defence exhibit. 

None 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  
 
     Udalguri 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


